Back to School,
New Rules

Navigating School Discipline in 2026

Renuka Rege, Senior Staff Attorney, Texas Appleseed



Opening Question

* Raise your hand if you have ever received a call from the
school about your child's behavior

« What was that experience like for you?



Themes for Today's Training

* Empowerment
* Practical Tools

Note: today's training covers general education process
only, not special education discipline process



Words to Know

* ISS = in-school suspension (student stays at school but
removed from regular class)

« OSS = out-of-school suspension (student sent home)

* DAEP = disciplinary alternative education program (separate
school for serious offenses)

« JTAEP = juvenile ~}us’rice alternative education program (for
students in juvenile justice system)



House Bill 6 (2025)
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* New DAEP offenses (vaping, of f-campus conduct, disruptive
activities

* Loosened restrictions (ISS has no time limit now, younger
students who are disruptive can get OSS)
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* Many of the terms describing disruptive behavior are vague
and subjective



General Framework

Steps to take when your child is facing disciplinary action
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1. Ask Key Questions and Follow Up
With Email

During the Phone Call:

 Write down: Name, email, date, time

« What type of discipline? (ISS, OSS, DAEP, expulsion)
* What is my child accused of doing?

* When did this happen? Were there witnesses?

* Is there camera footage or an incident report?

« When is the hearing?

After the Phone Call: '@ Send an email requesting:

« Written description of accusation

* Proposed disciplinary action

« ALL evidence (video, witness statements, incident reports)
* Child's complete disciplinary history



2. Talk to Your Child

Goal: Find out what happened + identify mitigating factors

Schools MUST Consider These Mitigating Factors:
1. Did the student act in self-defense?
2. What was their intent (or lack of intent)?
3. What's their disciplinary history?
4, Does a disability affect their understanding?
5. Is the student in foster care or homeless?

Questions to Ask Your Child:
«  When and where did this happen? Who was there?
*  What did you do or say? Why?
*  What were you thinking at the fime?
Did someone do something to you first?

Special Note: Students with disabilities have ADDITIONAL protections (HB 6 didn't remove thesel)



Step 3: Prepare for Hearing

* Connect your child's story to mitigating factors
* Organize your arguments

» Review all evidence beforehand

* 4 IMPORTANT CAVEAT - ISS & OSS: For ISS and OSS
specifically, you may be notified AFTER placement (not
before). Your child gets to tell their side to administration,
but formal hearing rights depend on your district's policies.
Check your Student Code of Conduct!



Steps 4 & 5: The Hearing and Beyond

« Step 4: Advocate at Hearing (mainly DAEP/Expulsion)
* First: Contest whether child did what they're accused of
« Then: Argue mitigating factors and context

« Step 5: Know Your Appeal Rights
« Decision comes in 24-48 hours
« Email immediately if you disagree
 Ask about: appeal rights, process, timeline
.. DEADLINES ARE STRICT - Act fast!
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Breakout & Breakdown



Teacher Removal



Scenario 1: Teacher Removal

* Your 4th grader was removed from math class yesterday.

* The teacher called and said your child was bemg disruptive
and interfering with other students’ learning.’

* Your child fells you they were just asking the teacher to
explain the problem again because they didn't understand.

* What would you want to know from the school?



Teacher Removals

* Teacher can remove student from class for:
* Repeatedly interfering with teaching;
 Unruly, disruptive, or abusive behavior;
* Bullying another student

« 4 NEW Under HB 6:
* Can be based on SINGLE incident (no repeated behavior needed)
* NO documentation required before removal

« Terms like "interfering," "unruly," "disruptive" = teacher's
interpretation (varies across classrooms)



Your Child's Rights

v Mandatory conference within 3 days (you, child, principal,
teacher)

v Notice & opportunity to be heard (child knows why
removed, can respond)

v "Return to class plan" required (behavioral expectations +
support services by non-teaching staff)

v Right to appeal to placement review committee or campus
threat assessment team



Advocacy Strategy

* Ask for documentation of specific behavior
 Ask what warnings/interventions were tried first

* Ensure return to class plan includes REAL supports
(counseling, mentorship)

* For students with disabilities: Ask about manifestation
determination review



In-School Suspension



Scenario 2: In-School Suspension

* Your 7th grader has been in ISS for 3 weeks.

 They 're getting worksheets to complete alone - no actual
instruction.

* You're worried they're falling behind in all classes.
* The school hasn't told you when ISS will end.
« What concerns you about this situation?



In-School Suspension (ISS)

* What is ISS? Student removed from reqgular class to
isolated, supervised area on campus

« 4. NEW: NO TIME LIMIT (can be weeks or monthsl)



Your Child's Rights

* Rights:
v Right to all coursework (at least one option without internet)

v "Comparable educational services" (real instruction, not just busy
work)

v Behavioral support services (counseling, intervention strategies)
v Mandatory 10-day review of placement and progress

* 10-Day Review Evaluates:
* Your child's educational progress
* Whether they're meeting behavioral goals
« Whether ISS is still appropriate



Advocacy Strategy:

« Ask: How long is my child's ISS placement? (try to get an
end date at the outset)

 Ask: What goals must my child meet to end ISS? (if no end
date)

» Ask: What educational services are provided? (direct
instruction vs. worksheets)

 Ask: What behavioral supports are provided?
* Email to formally request participation in 10-day review
* Bring documentation of progress and improved behavior



Out-of-School Suspension



Scenario 3: Out-of-School Suspension

* Your 2nd grader got into an argument during recess and
pushed another student.

 The school called: "Your child is suspended for 3 days
starting tomorrow."

» You work full-time and don't have childcare available.
* What's your first reaction?



Out-of-School Suspension (OSS)

* What is OSS? Student must stay home - cannot come to
school or participate in activities

* Capped at 3 days maximum

« Special Protections for Young Children (Pre-K through
2nd): Generally CANNOT be suspended unless:
« Weapons or drugs
* 4. NEW: Threatens immediate health and safety
« 4. NEW: "Repeated or significant disruption”



Your Child's Rights

v 3-day maximum cap

v Right to all coursework (at least one option without
internet)

v For Pre-K-2nd grade: Request reassignment to ISS if you
can't provide home supervision

« Hardship Reassignment Process:
« Submit written request explaining hardship
« Include documentation (work schedule, childcare situation)
* School must consider but NOT required to approve
 If approved, ISS placement NOT subject to 3-day limit



Advocacy Strategy

* For young children:

* "What specifically threatened immediate health and safety? How
was this immediate?"

« "Can you provide documents showing ‘repeated or significant
disruption’?”

« "Tsn't this behavior developmentally appropriate for this age? Isn't
this normal childhood behavior?"

 "How will my child receive assignments and materials while
at home?"

* For homeless students: Contact district's McKinney-Vento
Liaison for alternatives; verify incident meets narrow legal
exceptions (same as preK-2" exceptions)



Disciplinary Alternative
Education Program



Scenario 4: DAEP

* Your 9th grader was caught vaping in the bathroom for the
second time this year.

* The school recommends DAEP placement for the rest of the
semester: 12 weeks.

* Your child has never been in trouble before except these
two vaping incidents.

« What questions are you asking?



DAEP

* What is DAEP?

« Disciplinary Alternative Education Program - separate educational setting (often different
building) for serious offenses

* Placements can be:
* Mandatory = law requires it (but can argue mitigating factors and LENGTH)
* Discretionary = school has choice

NEW DAEP Offenses Under HB 6:
 Vaping:
« 1st offense: School can choose 10+ days ISS instead of DAEP
« 2n+ offense: MANDATORY DAEP
- Selling/distributing: MANDATORY DAEP

 Retaliation/Harassment against staff: MANDATORY (even over summer or on social medial)
- Disruptive Activities: Discretionary (blocking hallways, seizing building, noisily disrupting class)



Your Child's Rights

v Hearing before placement where you can advocate

v' 5 Mitigating factors MUST be considered:
1. Self-defense?
2. Intent (or lack of intent)?
3. Disciplinary history?
4. Disability substantially impairing understanding?
5. Foster care or homeless?

v Manifestation determination review (if student has disability)

}/. Be)havior' agreements (some districts - can reduce placement
ime

v Placement limits vary - check district's Student Code of
Conduct



Advocacy Strategy

» "Is this mandatory or discretionary? If discretionary, what
alternatives were considered?”

» "How did the conduct justify DAEP removal?”
* Emphasize clean disciplinary history (mitigating factor!)

* "Does district allow behavior agreements? How do we
start?”

* Even if mandatory, argue about LENGTH (e.g., 12 weeks too
long for otherwise good student)

* Propose shorter placement + counseling support



Expulsion



Expulsion - Part 1

* What is Expulsion? Student removed from the school district for a certain
period
* Can be placed in: JTAEP (Juvenile Justice AEP), DAEP, or Virtual Expulsion Program
« Cannot return to ANY school in district until expulsion ends

* Mandatory vs. Discretionary:
* Mandatory = law requires expulsion (but mitigating factors still considered!)

« Discretionary = school has choice

« A NEW Under HB 6:
« Off-campus conduct now grounds for expulsion (anywhere, anytime, not just school)

« Single incident can lead to immediate expulsion if principal believes necessary to
protect from imminent harm



Your Child's Rights

v Due process hearing before expulsion
* You + child must be invited
» Child can be represented by you or attorney
« Opportunity to tell their side

v School must make good faith effort to inform you of hearing time/place
i. If they do, hearing proceeds even if you don't attend - GO TO THE HEARING!

v 5 Mitigating factors MUST be considered (even for mandatory expulsions)
v Right to appeal to school board — then district court

v Behavior agreements (some districts - can reduce expulsion time)

« © Students under 10 years old CANNOT be expelled (sent to DAEP instead)



Expulsion - Part 2: Virtual Programs

* When Can Student Be in Virtual Expulsion?
 County JTAEP rejects student or returns them early, OR
* No JJAEP exists in county + no contract with another county



Virtual Expulsion - Your Child's Rights

* District MUST Provide at NO COST:
v Laptop or desktop computer (NOT just a phone)
v Reliable high-speed Internet
v All necessary software/applications
v Technical support

* Mandatory 45-Day Review: School must review placement every
5 school days to:

* Assess if virtual expulsion still appropriate
* Check if in-person JTAEP position available for child’'s grade level
 Document decision in writing if keeping child in virtual

» If JTAEP Position Opens: District must plan transition to in-
person "as soon as practicable



Virtual Expulsion - Advocacy Strategy

* Document Concerns & Request Reviews:
* Lack of engagement or learning
« Technical problems
* Inadequate instruction

« Mental health concerns from isolation — Share in writing with
administrators, request review

* GET LEGAL HELP: Expulsions are complex - consult
education attorney or advocacy organization



Key Takeaways from Scenarios

* Each disciplinary action has
 Different rights
 Different processes
 Different strategies

* This is why you must ask: "What type of discipline is being
imposed?"



Quick Knowledge Check

* Question 1: True or False? Your child can only be placed in
in-school suspension up to 10 days under the law.

« Answer: FALSE (no time limit, but 10-day review required)

* Question 2: How many days can OSS last?
« Answer: 3 days

* Question 3: Name 2 mitigating factors schools must
consider before imposing disciplinary actions.

* Question 4: What must schools create after a teacher
removal?

« Answer: Return to class plan



Key Takeaways

1. = Document everything in writing: Every call — Email.
Every request — Email. Paper traill

2. [ Know your child's specific rights: Different rights
for ISS vs. OSS vs. DAEP vs. expulsion

3. Use mitigating factors: Self-defense, intent,
discipline history, disability

4. © Appeals have STRICT deadlines: Act immediately if
you disagree with a decision



Resources & Contact Information

* "Back to School, New Rules - School Discipline 2026" FAQ
* Email: info@texasappleseed.org
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